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THE MONSON CASE: A CRITICAL OVERVIEW

Robert L. Schillagi, B.A., M.S.

Abstract   In the course of completing preliminary research for a book about this
controversial homicide, the author found a pattern of events in this case that
cannot be explained by coincidence or mere chance alone.  No opinion or
conclusions are offered, however the author does acknowledge the obvious
questions raised by these findings.

METHODS

   Research for this overview was conducted in three steps.  First, a database
was constructed using information from published accounts that appeared
between October of 1981 and November of 1998.  In it's original form, this
database contained over 1,600 specific pieces of information.  The next step was
analysis.  This was done with a series of pattern searches.  Names, dates,
places and key words were used to initiate each search and all of the searches
were repeated three consecutive times to verify the results.  Completed and
incomplete searches totaled 109.  The final step was to present these results in a
format that would maintain the continuity of the pattern that was found without
introducing an unacceptable level of bias in the presentation.  This was
accomplished by using a simple chronological narrative with little or no
commentary.

CASE OVERVIEW

The Eye Witness Accounts

   Less than 48 hours after Julie Monson was reported missing by her parents,
Detective Carl Festa and Detective Anthony Longo (deceased) of the Auburn
Police Department, interviewed William Komanecky, his son Andrew, and a
friend of his son, Frank Busce.

   According to published accounts, these three individuals were the last people
to see the young coed alive.  The following summary was taken from an article
that appeared in the Auburn Citizen on February 7, 1986:
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   From what police can piece together, Julie drove her parent’s red 1981 Chevette
along Prospect Street between 2:30 and 3:00 am.  When she was stopped by the
flashing lights of a second car.  Three eyewitnesses peering from the living room
of their home said they saw a man crawl under Julie’s car, indicating something
was wrong. (EA-1)

   “There’s a pretty one for you,” the man said to his teen-aged son and a friend,
referring to the girl standing in the glare of the headlights some 200 yards away. (EA-2)

As you continue to read this summary, please note the words “under hypnosis”
and the phrase “towered over her”.

Later, the witnesses said under hypnosis that the man “towered over her” and had
a V-shaped athletic body. (EA-3)

Here, I would ask you to make note of the fact that these eyewitnesses never
saw the man’s face.

The three noticed the man’s long hair, but did not see his face.  They watched her
voluntarily enter the man’s car, a green Cordoba, they said.  The pair drove away. (EA-4)

As a witness for the prosecution, this is what William Komanecky told jurors at
the defendant’s trial.  These two sentences were taken from an article that
appeared in the Cayuga Seneca section of the Syracuse Post-Standard on
February 22, 1986:

   Komanecky testified that the man had shoulder-length hair and high cheekbones,
but he couldn’t recall if he also had facial hair. (EA-5)

.  .  .  .  .  .  .  .  .

   Earlier, prosecutors entered into evidence a photograph of Bianco that showed he had
long hair and a mustache in the summer of 1981 (EA -6)

   On February 21, 1992 New York State Supreme Court Justice, Patrick D.
Monserrate reversed the 1986 murder conviction of Thomas Bianco and ordered
a new trial.  These three paragraphs were taken from an article that appeared on
the front page of the Syracuse Post-Standard on February 22, 1992:

   Monserrate ruled that defense attorneys were not provided with all the evidence they
were entitled to on the testimony of prosecution witnesses John Bazarnik and William
and Andrew Komanecky. (EA-7)

   Bazarnik testified that Bianco confessed to him that he killed Monson.  After the
trial, the defense learned that police had interviewed Bazarnik seven times before
he told them about the confession. (EA-8)

   William Komanecky and his son Andrew testified that they saw the victim standing
in the road outside their house with a man who had high cheekbones.  Defense
attorneys learned later that the Komaneckys had told a psychic that they had never
seen the man’s face because he had his back toward them. (EA-9)
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   On March 2, 1992, Richard Grossman, a Syracuse attorney and frequent
contributor to the Post-Standard made these observations in his column:

   William Komanecky and his son Andrew both testified that on September 27, 1981,
the night Monson disappeared, they saw a woman assumed to be the victim with a
man closely fitting Bianco’s description. (EA-10)

   They told the jury the man was “somewhere between 5’ 10” and 6 feet” with “wide
shoulders”, “dark shoulder-length hair” and “high cheekbones.” (EA-11)

   What defense counsel was not told was that within days of this sighting, they had
told police that the man they saw was “big” – 200 pounds or more, broad-shouldered,
“about a size 44 jacket” and “6 feet tall or more.” (EA-12)

   They said nothing to the police of high cheekbones because Komanecky told
them that “the man had his back to him” and that he had never seen his face! (EA-13)

   And this is why on February 21, State Supreme Court Justice Patrick D. Monserrate
set aside the conviction of Bianco and ordered a new trial. (EA-14)

   In the closing paragraphs of his column, Richard Grossman gives us a very
clear example of how the former district attorney used the testimony of these
eyewitnesses to bolster his case and obtain a conviction:

   In his summation, the prosecutor pointedly reminded the jury of this distinctive
facial characteristic, telling them: (EA-15)

   “Look at the defendant … look at him.  He can cut his hair; he can lose weight …
but he can’t change the appearance of his face, can he?” (E-16)

This was Mr. Grossman’s final comment:

   This murder conviction was not set aside on “technical” grounds.  The jury
never heard the truth. (EA-17)

   The next one may. (EA-18)

The Forensic Evidence

   Throughout the grand jury proceedings and the trial, the prosecution
maintained that the defendant, Thomas Bianco, struck Julie Monson with his car,
breaking her right leg, then took a knife and stabbed her to death as she tried to
crawl away.

   In his own words, this is what former District Attorney Paul Carbonaro told
jurors and later, the public.  The four paragraphs below were taken from an
editorial written by Mr. Carbonaro and published in the Auburn Citizen on March
20, 1992:
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   “Willingly, the victim entered Thomas Bianco’s car.  Thereafter, he attempted
to force her to have sex with him.  When she refused and threatened to go to the
police, Thomas Bianco slapped and abused his former girlfriend. (FE-1)

   Scared for her life, Julie Monson jumped from the car.  Thomas Bianco chased her
down, striking her, knocking her to the ground and breaking her leg.  Thomas Bianco
then left his car, took a knife and repeatedly stabbed Julie Monson in the chest. (FE-2)

   How do we know all this?  Because the defendant told his friends this is how he
killed Julie Monson.” (FE-3)

This is what the former District Attorney said about the forensic evidence:

   “… not only did he confess to various details over and over again, but forensic
(scientific) evidence was presented to the jury that totally supported how Thomas
Bianco told his friends that he murdered Julie Monson, details that would have
only been known by the murderer.” (FE-4)

   The next four paragraphs will give you a clear indication of what was presented
at the defendant’s trial.  The first two paragraphs were taken from an article that
appeared in the Auburn Citizen on February 28, 1986.  The third and fourth
paragraphs were taken from an article that appeared in the Syracuse Post-
Standard on the same date:

   Dr. Janice Ross told jurors that Monson’s leg was broken when she was forcefully
struck from the side.  Prosecutors say Bianco tried to run Monson over, then choked
and stabbed her after she refused his sexual advances. (FE-5)

   … The autopsy discovered that her right leg was fractured just below the knee
by a blow that probably occurred while she was standing, Dr. Ross said. (FE-6)

Please read these next two sentences very carefully and remember the words
“color patterns.”

Color patterns of the leg bone and a fragment found nearby indicate that the
injury didn’t occur after Monson died she said. (FE-7)

   “The fracture was there at the time of death, if not before – very shortly before”,
Ross said. (FE-8)

   In early February of 1993, an individual named Mark Fleischman contacted the
offices of the Syracuse Herald-American.  His reason:  the Monson case.  Who
was Mark Fleischman and what did he know about this homicide?

   The excerpts below were taken from an article that appeared on the front page
of the Syracuse Herald-American on February 14, 1993:
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Expert’s Testimony Never Heard
In Monson Murder Case

By Dick Case
Staff Writer

   Julie Monson’s leg may not have been broken before she was murdered in 1981,
according to an anthropologist at Syracuse University. (FE-9)

.  .  .  .  .  .  .  .  .

   Prof. Mark Fleischman, an anthropologist who teaches at the University, said
Cayuga County pathologist Dr. Janice Ross asked him to examine Monson’s
skeleton after it was found at Montezuma Wildlife Refuge in April 1983. (FE-10)

   He wrote a report of his findings.  He came to Auburn to testify at Bianco’s
trial, nearly three years later.  He waited in the district attorney’s office for the
call to the courtroom.  It never came.  (FE-11)

Here, I would add that Professor Fleischman’s version of events is supported by
published accounts at that time.  For example, this paragraph was taken from an
article that appeared in the Syracuse Post-Standard on February 26, 1986:

   The body was taken to the Onondaga County Medical Examiners Office in
Syracuse where it was examined by a pathologist, botanist and an anthropologist.
All three scientists are scheduled to testify. (FE-12)

Professor Fleischman offered this explanation as to why he was never called to
testify:

   I was told out and out, that they knew my position about damage to the
knee of the skeleton contradicted Ross’s testimony that the fracture “was there
at the time of death if not before, very shortly before “ (FE-13)

Professor Fleischman’s analysis and his conclusion were based on:

   … the brownish patina coloration he saw in a crack in the small piece of
bone removed by state troopers from an area around the body. (FE-14)

   That could suggest … that the bone absorbed color from the soil after it broke
on impact with the ground. (FE-15)

Professor Fleischman goes on to say that the bone fragment that he examined
was not with the skeleton:

   “After I was through with the skeleton, at the end,” he recalled, “I asked the
state police to go back to the site to see if they could find anything more.  They used
screens and found the corner of the top of the tibia ….” (FE-16)

   As to the cause of death, Professor Fleischman said that he found no evidence
on the skeleton to suggest how Monson died.  However, FBI analysis of her
clothing:
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   … turned up marks in her bra.  Agents testified they were caused by a knife.
They concluded she was stabbed four or five times. (FE-17)

If you were present during the trial, or had access to the court transcripts, (which
have been sealed) you would know that FBI Special Agent Edward Burwitz found
no bloodstains on the brassiere.  This summary appeared in the Syracuse Post-
Standard on March 4, 1986:

   FBI Special Agent Edward L. Burwitz testified Monday that his microscopic
analysis of Monson’s brassiere – found in two pieces with one strap torn off – had
sustained one “L-shaped” cut and four other stab cuts. (FE-18)

   “There were four stab-type cuts present in the materials and probably a fifth,”
Barwitz told the jury as he held the pieces of the frayed and dirty undergarment. (FE-19)

.  .  .  .  .  .  .  .  .

   Several holes were also found in Monson’s sweater, but Burwitz said the fabric’s
weave made it impossible to determine whether they were caused by the stab cuts
or deterioration from the weather. (FE-20)

   Burwitz found no bloodstains on the brassiere or stab cuts on Monson’s
underpants, he said. (FE-21)

Were the jurors aware of this apparent inconsistency?  The answer to that
question is yes.  During his summation, District Attorney Paul Carbonaro made
these observations.  This paragraph was taken from an article that appeared in
the Syracuse Post-Standard on March 11, 1986:

   Carbonaro said stab cuts in Monson’s brassiere make it clear she was stabbed
to death, even though an autopsy could not prove it and a murder weapon wasn’t
recovered.  A lack of fingerprints or blood marks, he said, does not rule out
Bianco as Monson’s killer. (FE-22)

   In the fifth paragraph of this article, Professor Fleischman is quoted as saying:
“I was told out and out that they knew my position about damage to the knee and
they wouldn’t call me.”  How much did “they” know?  Consider what is said in
these paragraphs carefully:

   “… I was working for Dr. Ross.  She was present during the analysis.  Later,
I wrote my report and submitted it to her.  She never asked me about it.” (FE-23)

   … Fleischman said he did meet with District Attorney Paul Carbonaro … his staff
and state troopers for a “brain storming session” just before the trial. (FE-24)

   “The D.A. said I’d be called as an expert witness,” he said.  “We talked about
some theories of how Julie Monson was killed.” (FE-25)

   They also discussed the prosecution’s theory that Monson had been struck by
a car before she was killed. (FE-26)



7

   Fleischman said he was told at that meeting he might be contacted by the
defense and should cooperate.  He wasn’t contacted. (FE-27)

   Commenting on Dr. Ross’s qualifications, Professor Fleischman made these
observations.  Please read this paragraph very carefully.

   Ross, who was certified in forensic pathology several months before the
Bianco trial, had been the county pathologist.  She later became coroner.  Fleischman
said the pathologist was not trained in the study of bones at that time. (FE-28)

On the last page of this article, Professor Fleischman made this statement:

   He said he understood the politics of the situation as well.  “the coroner is expected to
work as part of the district attorney’s team,” he continued.  “She’s expected to be a team
player.  If you become known as difficult, you’ll lose your job.” (FE-29)

Ø According to Dr. Ross’s testimony on the witness stand, most of Monson’s ribs were chewed or taken by animals.

The McGohan Statement

   The first arrest in this case was made in June of 1985.  This headline appeared
on the front page of the Syracuse Post-Standard on June 15, 1985:

Police:  Auburn Man Lied to Monson Jury
By Neil McFarquhar

AUBURN – A 20 year-old Auburn man was charged Friday with lying to the
Cayuga County grand jury that has been investigating the disappearance and death
of Julie Monson. (MS-1)

   Auburn police charged Thomas Calescibetta of Standard Woods Apartments
with first-degree perjury and criminal contempt, both felonies.  Calescibetta was
arraigned in City Court and is being held in Cayuga County jail with bail set at
$10,000 on each charge. (MS-2)

   The charges against Calescibetta are the first to come from the three-and-a-half
year investigation into the death of Monson, an 18-year-old college student who
disappeared in September 1981.  Monson’s body was found in April 1983 in the
Montezuma Wildlife Refuge. (MS-3)

How did the authorities know that Thomas Calescibetta lied to the grand jury?
An Auburn woman who had “dated” him came forward:

   Calescibetta was arrested after Bonnie L. McGohan of 40 Mattie St. told District
Attorney Paul A. Carbonaro Thursday afternoon that Calescibetta indicated to her he
had been “lying in grand jury and refused to disclosed all that he knows about the
Julie Monson case,” Carbonaro said. (MS-4)

In her affidavit, McGohan said that she and Calescibetta were “discussing” the
Monson case last January when he told her:
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“If Tommy (meaning Thomas Bianco) goes to prison, I’m going too.” (MS-5)

She also said in her affidavit that when she tried to get him to tell her more, he
said:

   “I can’t, I’d only get myself in trouble if I tell you what I know.” (MS-6)

What specifically did he lie about?  According to McGohan’s statement:

   He said he would probably go to prison for perjury because he had lied in the
Grand jury about not knowing Carol Hickey. (MS-7)

Ø Carol Hickey (Stevens) was Monson’s closest friend and was with her the night that she disappeared.

This is what District Attorney Paul Carbonaro said about Thomas Calescibetta’s
arrest:

   Calescibetta’s arrest is “very important,” the district attorney said Friday. (MS-8)

     “Who knows what he is withholding?” Carbonaro said.  “I think he knows a
lot more about what happened (the night Monson disappeared.)” (MS-9)

Legally, this is how Mr. Carbonaro said he was going to proceed:

   The charges against Calescibetta will be dropped if he chooses to go back
before the grand jury to reveal any information he is withholding, Carbonaro said. (MS-10)

   “He can purge the contempt charge if he reappears and answers the questions
(about what he knows),” Carbonaro said.  Carbonaro said he had not discussed
the matter with Calescibetta whom Carbonaro said is planning to seek the advice of an
attorney.  No attorney has been identified so for, Carbonaro said. (MS-11)

If Calescibetta chose not to cooperate:

… the case will be prosecuted like any other felony and Calescibetta could
go to jail, Carbonaro said.  The maximum sentence for the criminal contempt
charge is four years and the maximum on the perjury charge is seven years,
he said. (MS-12)

   The excerpts that you are about to read were taken from an article that
appeared in the Cayuga Seneca section of the Syracuse Post-Standard on
October 11, 1985.  Please note that the incident in question occurred on May 27,
1985:

   An Auburn man … pleaded guilty Thursday to misdemeanor criminal mischief
for breaking his girlfriend’s windshield May 27. (MS-13)

   Thomas Calescibetta, 21 of Grant Avenue, was sentenced to pay for the damage
to the car owned by … Bonnie L. McGohan. (MS-14)
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.  .  .  .  .  .  .  .  .

   Cayuga County Judge Peter E. Corning dismissed a second charge – obstructing
governmental administration – at the recommendation of the district attorney’s
office. (MS-15)

   Auburn police filed both charges after Calescibetta broke McGohan’s windshield
and locked himself in her car during an argument in the parking lot of an Auburn
bar.  Police used tear gas to force him out. (MS-16)

The Star Witness

   Within a week of Thomas Calescibetta’s arrest on perjury and contempt
charges, his court-appointed attorney, David Weinstein, told representatives of
the media that his client was “not guilty of any charges of any type in this case,”
and that a polygraph test would prove his client had told everything that he knew
about the death of Julie Monson to the grand jury in October of 1984.  This article
appeared in the Cayuga-Seneca section of the Syracuse Post-Standard on June
21, 1985:

DA Vetoes Lie-Detector Test for Monson Witness
By William LaRue

AUBURN – The lawyer for an Auburn man accused of lying to a grand jury
investigating the disappearance and death of Julie Monson, said Thursday that
his client is innocent – and willing to prove it by taking a lie-detector test. (SW-1)

   But District Attorney Paul Carbonaro said he wouldn’t allow Thomas Calescibetta,
20, of Standart Woods Apartments to take the polygraph test because the results
might not be admissible in court and “the jury should make a determination of
guilt, not a machine.” (SW-2)

   Calescibetta’s court-appointed attorney, David Weinstein, said the test would
prove his client doesn’t know anything more about the 18-year-old college
student’s death than he told the grand jury. (SW-3)

   “My client contents he is not guilty of any charges of any type in this case,”
Weinstein said.  “The (lie detector) test would bolster his case … but they said no.
I was extremely surprised they didn’t grab at the opportunity. (SW-4)

This was District Attorney Paul Carbonaro’s response to Mr. Weinstein’s offer:

   “From past dealings with Mr. Weinstein, he offers the polygraph when he has a
weak case and has everything to gain and nothing to lose,” Carbonaro said. (SW-5)

   He added that, “in this particular instance, the jury should make a determination
of guilt, not a machine.” (SW-6)

Ø David Weinstein was also the court-appointed lawyer for four other prosecution witnesses.
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This is how Mr. Weinstein reacted:

   “My client is being unjustly prosecuted in the hope of forcing him to say something
he doesn’t know or to give information he doesn’t have,” Weinstein said.  “They are
barking up the wrong tree.” (SW-7)

However:

   “…Weinstein declined to explain or comment on McGohan’s statement to police. (SW-8)

   According to an affidavit signed by McGohan last week, Calescibetta was discussing
the Monson case with her last January when he said “If Tommy (meaning Thomas
Bianco) goes to prison, I’m going too.” (SW-9)

   On August 14, 1985 this article appeared on the front page of the Auburn
Citizen:

Judge Drops Case Against Calescibetta
By Al Speck

Senior Staff Writer

AUBURN – Thomas Calescibetta said he was “glad it’s over” following dismissal
today of perjury and contempt charges against him …. (SW10)

   City Court Judge James Cuddy granted the request to dismiss the charges on
motions made by the district attorney’s office, arising from a lengthy polygraph test
Calescibetta took on Friday. (SW-11)

.  .  .  .  .  .  .  .  .

   Calescibetta, 21 of 169 Standart Ave. will now become a witness for the
Prosecution when Thomas Bianco, 23, of 17 Baker Ave., stands trial for Monson’s
murder. (SW-12)

.  .  .  .  .  .  .  .  .

   Two other counts against Calescibetta, criminal mischief, a felony, and obstructing
governmental administration, a misdemeanor, is pending in city court. (SW-13)

   A close friend of the defendant for many years, Thomas Calescibetta’s
testimony during the trial was unquestionably the most persuasive and the most
damaging.  This article appeared in the Auburn Citizen on March 3, 1986:

Witness:  Bianco Told Me What He Did
By Michael Lopez

   … prosecution witness Thomas Calescibetta testified this morning that in
August 1982, Thomas Bianco told him that he struck Julie Monson with his car
and repeatedly stabbed her in the chest, after she fought off his sexual advances. (SW-14)

… that admission came in a conversation at the North Forty Bar in Ithaca.  Calescibetta
said he, Bianco and four others rode to the bar that night.  While the other friends
were getting drinks and dancing, Bianco, “started to tell me what he did.” (SW-15)
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   Calescibetta told jurors Bianco said he was with Monson, Sept. 26, 1981, the last
night she was seen alive.  Bianco said he “wanted to get laid,” Calescibetta said. (SW-16)

While he was on the witness stand, Calescibetta:

   … admitted he lied to the grand jury in … 1984 and was arrested the following
June for perjury and contempt of court. (SW-17)

Under questioning by defense attorney, Joseph Fahey, Calescibetta also
admitted that:

   … he’s told several different versions of Bianco’s admission. (SW-18)

   The following article appeared in the Auburn Citizen on March 7, 1986.  It gives
the clearest account of what occurred when Thomas Calescibetta’s former
girlfriend, Bonnie McGohan took the witness stand:

Bianco Jury Awaits Final Arguments
By Michael Lopez

   After Thursday’s proceedings, co-defense attorney Joseph Fahey said, “I’m
satisfied with the testimony we were allowed to give.”  Fahey said he felt
restricted by Crew’s refusal to permit certain testimony by Thomas Calescibetta’s
girlfriend. (SW-19)

.  .  .  .  .  .  .  .  .

   Calescibetta last June was charged with perjury and contempt after telling his
girlfriend Bonnie McGohan he withheld information from an October 1984 grand
jury panel.  Those charges were dropped shortly after Calescibetta reappeared
last July. (SW-20)

   Defense attorneys say Carbonaro offered to drop the charges in exchange for
Calescibetta’s testimony, a claim prosecutors deny. (SW-21)

   McGohan, 30, of Auburn, told jurors she had an argument with Calescibetta
about the case after his first grand jury appearance.  She also discussed with
Calescibetta the charges pending against him after he testified again last summer. (SW-22)

   Crew, however, would not allow her to reveal those discussions to jurors …. (SW-23)

Please read this next paragraph very carefully:

   McGohan, interviewed after her testimony, said she did not recall whether
Calescibetta mentioned a deal being struck with the district attorney.  Then she
said, “I don’t really want to say.” (SW-24)

   The excerpts you are about to read which include additional background
information, were taken from a column in the Auburn Citizen written by Steve
Collins.  The column appeared in that newspaper on April 7, 1991:
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   County Legislator, Don Brandstetter, R-Auburn, came under attack in legal papers
Filed recently by lawyers for convicted killer Thomas Bianco. (SW-25)

   In the motion papers, the former state police investigator-turned-politician, is
accused of threatening to file charges against a key witness unless the man lied
under oath against Bianco. (SW-26)

.  .  .  .  .  .  .  .  .

   Bazarnik had testified that Bianco admitted killing Monson about six months
After she disappeared in 1981. (SW-27)

.  .  .  .  .  .  .  .  .

   Bazarnik said he had no intention of testifying about any confession “and would
not have done so had he not been coerced and threatened by Investigator Brandstetter”
the motion says. (SW-28)

The motion papers also accuse former state police investigator Brandstetter of
trying to:

   … force the girlfriend of the prosecution’s other key witness, Thomas Calescibetta,
into signing a false statement. (SW-29)

   Following Bianco’s conviction in 1986, the papers claim, Brandstetter phoned
Bonnie McGohan and asked her to come down to the police station. (SW-30)

   The motion says Brandstetter was concerned that Bianco’s conviction would be
overturned on appeal, “so he asked Ms. McGohan to sign an affidavit stating that
Thomas Calescibetta testified truthfully at trial.” (SW-31)

   McGohan told Brandstetter her boyfriend’s testimony had been false, the  motion
claims. (SW-32)

   But Brandstetter persisted to try to get her to sign the statement, papers say. (SW-33)

   She continued to refuse and eventually he gave up, the motion says. (SW-34)

The incidents described below were taken from the police and city court sections
of the Auburn Citizen:

Police
Thomas Calescibetta, 21, 22 Jefferson St., charged Thursday with
harassment and criminal trespass, allegedly entering complainant
Bonnie McGohan’s apartment about 3 am Thursday through a
window, choking and hitting her, then falling asleep in the
bedroom. (SW-35)

5/29/86

City
Court

Thomas Calescibetta, 22, 22 Jefferson St., pleaded not guilty Friday
to May 29 charges of second degree criminal trespass and harassment:
allegedly entering and remaining unlawfully in the apartment of
complainant Bonnie McGohan, striking and choking her.  His case
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was adjourned in contemplation of dismissal on the recommendation
of the district attorney’s office. (SW-36)

8/24/86

Police
Thomas Calescibetta, 7 McMaster St., charged Sunday with fourth
degree criminal mischief and second degree criminal trespass; allegedly
entering a Mattie Street residence via a second story window, took
inner door off hinges, broke a window, and ripped the screen on an
interior door and remained until removed by police. (SW-37)

10/6/86
City
Court

Thomas Calescibetta, 22, 7 McMaster St., pleaded guilty Wednesday to
trespass, reduced on the recommendation of the district attorney’s office
from the Oct. 5 charge of second-degree criminal trespass … he was
given a conditional discharge and ordered to make restitution. (SW-38)

12/18/86

   These three paragraphs were taken from an article that appeared on the front
page of the Syracuse Post-Standard on March 29, 1991:

   Calescibetta’s former girlfriend told Bianco’s lawyers in a taped interview in 1987
that Calescibetta had admitted to lying at Bianco’s trial. (SW-39)

   In late 1985 Calescibetta cried, “… I’m sending an innocent man to prison.” (SW-40)

   Calescibetta indicated he lied about Bianco’s confession because he was afraid
he might be charged with murdering Monson, McGohan said in the taped interview. (SW-41)

Ø Bianco’s attorneys used McGohan’s statement in their 1991 appeal to New York State Supreme Court Justice Patrick
Monserrate.

   This article appeared on the front page of the Auburn Citizen on March 29,
1991:

Bianco Appeal Hits DA, Names 3
By Jackie Majerus

.  .  .  .  .  .  .  .  .

   While Calescibetta was in jail on charges of perjury and contempt, he had a
conversation with inmate Mark Sweeting about Monson’s disappearance and
death according to the Bianco motion. (SW-42)

“Calescibetta told Sweeting that [Bianco] brought Julie Monson to a party
at John Corning’s home on South Street in Auburn.  Calescibetta claimed that
he [Calescibetta], Corning and Vasile later took [Monson], to Vasile’s home
where they raped her in front of a video camera,” the motion alleges. (SW-43)

   “They then drove her to old County Line Road, Calescibetta stated that
they were driving approximately 45 mph when Ms. Monson broke free from there
grasps and she jumped out of the car door.  She twisted her leg and cut it
badly. (SW-44)
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“Calescibetta, Corning and Vasile then stopped the car and Ms. Monson got
up and tried to run.  Corning and Vasile chased her and caught her.  One of them
knocked her down, and the other stabbed her.” (SW-45)

   “After Monson died, the three put her body in a burlap bag under some
plywood in a shed in Vasile’s yard, and later buried her behind the shed
before finally moving her to the Montezuma Wildlife Refuge”, according to
Sweeting’s account in the motion. (SW-46)

      Sweeting’s statement adds that Calescibetta cleared Bianco of any involvement in Monson’s
disappearance or death. (SW-47)

In his affidavit, Mark Sweeting also states that he:

   … went to Carbonaro after his talk with Calescibetta … but the district
attorney “intentionally deleted all references to the individuals Calescibetta
implicated, the places Calescibetta claimed the crimes took place at, and
the information exonerating the defendant.” (SW-48)

   In addition, Carbonaro “told Sweeting he was not to mention John Corning’s
name before either Judge Corning or the grand jury.  Soon after Sweeting
cooperated with … Carbonaro, Carbonaro helped obtain Sweeting’s release
from jail under the guise that Sweeting’s  safety may be in danger,” the motion
reads. (SW-49)

Ø According to testimony given by Dr. Dudley J. Raynal, a professor of botany at the State University College of
Environmental Science and Forestry in Syracuse, plant material growing through Monson’s remains and clothing indicated
that the body was moved to the site between September, 1981 and early spring of 1982.

Ø FBI Special Agent Ronald Rawalt testified that his microscopic analysis found a large mount of “fine, sandy soil” that
adhered to Monson’s sweater when it came in contact with body fluids during decomposition.  He also testified that this
soil did not match the “silty, medium-fine soil” where the body was found.

Ø State police investigator Richard McOmber testified that “a pin on Monson’s belt buckle was bent.”

Ø On December 23, 1982, attorney Charles Avery announced that his clients, Bill and Melba Monson had nearly tripled the
reward for information concerning the disappearance of their daughter.  The original amount was $10,000.  Their new offer
of $28,000 began with this public announcement and would be withdrawn on July 1, 1983 if no information was received.

This information appeared in the police section of the Auburn Citizen on
November 16, 1982.

AUBURN – An Auburn man was committed to jail on $5,000 cash bail Monday after
he led city and state police on a high-speed chase. (SW-50)

   James T. Vasile, 33, 105 Washington Street was charged with reckless driving,
failure to comply, obstructing governmental administration, avoiding a traffic device,
and two counts of speeding after troopers stopped him in Aurelius. (SW-51)

   The chase started at about 5:30 p.m. at an Orchard Street residence, after police
reportedly responded to a complaint that Vasile was creating a disturbance.  When
patrolmen tried to discuss the complaint with him, Vasile got in his car and drove away. (SW-52)

   State police stopped him about 10 minutes later at the intersection of West Genesee
Street and Half Acre roads.  Vasile was arraigned before City Judge James Cuddy,
who set bail and adjourned the case. (SW-53)
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This information appeared in the police section of the Auburn Citizen on
December 26, 1982.

AUBURN- Sheriff’s deputies arrested an Auburn man on a warrant issued by the
Seneca County town of Varick Saturday. (SW-54)

   James T. Vasile, 33, 105 Washington Street was charged with aggravated
harassment.  He was committed to the Seneca County jail pending a mental
evaluation. (SW-55)

This excerpt was taken from a chronology that was published in the Auburn
Citizen on February 7, 1986.

Jan. 13 – James Vasile, 33, is under evaluation at Hutchings Psychiatric Center
in Syracuse after he threatened to “get people” who he thought made incriminating
statements in the Monson case. (SW-56)

These paragraphs were taken from an article that appeared in the Auburn
Citizen on July 12, 1992.

   Vasile – who also testified before the grand jury – died of a gunshot wound
to the stomach about three months before Bianco’s trial began. (SW-57)

   William Farrell, who was then coroner, ruled the death a suicide.  Vasile,
a car salesman, died at his Washington Street home after a failed attempt to
reach his wife at a battered women’s shelter by phone. (SW-58)

   The Cheche Funeral Home handled the funeral arrangements …. (SW-59)

   Fahey wants the court to order Vasile’s autopsy reports released to him
for copying. (SW-60)

   “… The gunshot wound may not have been self-inflicted,” he and other defense
attorneys wrote in the motion.  The papers say Coroner Janice Ross has refused
to release the documents under the Freedom of Information Act unless she is
served with a court order. (SW-61)

   In a meeting with state police on March 27, 1992, less than 30 days after a
new trial was ordered, Thomas Calescibetta told investigator Jack Stenberg
that the testimony he gave at the defendant’s trial was not the truth.  He also
stated that he had been coerced.  These paragraphs were taken from an
article that was written by Neil McAndrew and appeared on the front page of
the Syracuse Post-Standard on January 22, 1993:

Bianco's Accuser Admits He Lied

.  .  .  .  .  .  .  .  .

   The star witness against convicted murderer Thomas Bianco has told state
police he lied seven years ago at Bianco’s trial. (SW-62)

.  .  .  .  .  .  .  .  .
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   State police investigator Jack Stenberg’s report states Calescibetta said
he lied about Bianco to the grand jury and trial jury after being pressured by
District Attorney, Paul Carbonaro. (SW-63)

   His attorney at the time, David Weinstein of Auburn, told him how Carbonaro
wanted him to testify, according to Calescibetta.  Calescibetta said Weinstein told
him if he did not testify as Carbonaro wanted, Carbonaro would get him imprisoned
for at least seven years on a perjury charge or would charge with murdering
Monson, according to Stenberg’s report. (SW-64)

This is how Paul Carbonaro and David Weinstein responded:

   Carbonaro and Weinstein who now are law partners, both denied Thursday
that Calescibetta was pressured to testify falsely. (SW-65)

   This headline appeared on the front page of the Syracuse Post-Standard on
January 28, 1993:

DA Knew About Bianco Witness
By Shawn Carey

The Post-Standard

AUBURN- When the Cayuga County district attorney argued before the
Appellate court in September that Thomas Bianco should be returned to prison,
he knew a key witness against Bianco had recanted his testimony five months
earlier. (SW-66)

   District Attorney James Vargason did not tell the court about the recantation
and he informed Bianco’s attorney Joseph Fahey of it November 27 – two months
after the court sent Bianco back to prison. (SW-67)

   Vargason said he did nothing wrong.  “I didn’t have any obligation to give
it to him [Fahey] before then,” Vargason said. (SW-68)

.  .  .  .  .  .  .  .  .

   Fahey claimed that when both sides argued their cases before the appellate court
in September, Vargason “repeatedly pounded on the podium and said that
Calescibetta’s testimony alone was more than ample” to uphold Bianco’s
conviction. (SW-69)

   “He did that at a time when he knew Calescibetta had informed both himself
and state police that trial testimony was false,” Fahey said. (SW-70)

   Vargason noted that Calescibetta did not give state police Investigator Jack
Stenberg a written statement and did not sign a typed version of their conversation. (SW-71)

   Fahey alleged Wednesday that the only reason Calescibetta didn’t provide state
police with a written and signed statement is that Vargason threatened to prosecute
Calescibetta for perjury if he made a written statement. (SW-72)

   “The only thing I will say is that, as district attorney, it is my responsibility and
duty to prosecute anyone who perjures themselves,” Vargason said. (SW-73)

.  .  .  .  .  .  .  .  .
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   Travis Lewin, a professor of law at Syracuse University since 1967, said Vargason’s
decision was legally defensible, but ethically questionable. (SW-74)

   “Technically, the DA is right,” Lewis said.  “He isn’t required to bring it forward.
But I don’t like it and I’d be raising hell about it if I was a defense lawyer.” (SW-75)

   In an interview with reporter Jackie Majerus that was published in the Auburn
Citizen on March 29, 1991, David Weinstein gave this account of how he
obtained Calescibetta’s statement.  Please read these three paragraphs very
carefully:

   This morning, Weinstein said, “It’s not as clear in my memory as I wish it was,”
but called the charges in the motion “stupid” and “absolute nonsense.” (SW-76)

   Weinstein said that before he ever spoke with Calescibetta, Carbonaro already
had statements from others in the jail who claimed Calescibetta had told them
Bianco confessed to the Monson murder. (SW-77)

   “I went in saying, “This is what they say you say – do you want to cooperate
or not?” Weinstein recalled.  “I talked to him after the statements had already
been made.” (SW-78)

   In an interview with reporter Jackie Majerus that was published in the Auburn
Citizen on April 3, 1991, John Corning gave this account of a telephone
conversation that his father Cayuga County Court Judge Peter Corning had with
defense attorney William Lynn in May of 1982:

   Corning said he recently heard from his father about the conversation with Lynn.  He
said his dad kept the conversation private until last week’s motion named his son. (SW-79)

   “My father knew that Lynn called him in confidence,” John Corning said.  “At
the time we didn’t blame Mr. Lynn for the rumors, we blamed the community
for starting the rumors because of who I was.” (SW-80)

   John Corning said Lynn told his father Bianco had admitted killing Monson
and that he [Lynn] believed Bianco had killed her.  Lynn asked Judge Corning
to contact Tisci and asked that he hold off arresting Bianco for a few days, John
Corning said, so Bianco could be persuaded to disclose the location of Monson’s
body. (SW-81)

   “Lynn told my father that Bianco would surrender himself and a plea arrangement
would be worked out,” John Corning said. (SW-82)

.  .  .  .  .  .  .  .  .

   Judge Corning confirmed his son’s version of the conversation with Lynn,
but would not address the issue himself. (SW-83)

   “I am not at liberty – by cannons of ethics – to comment on the pending matter,”
the elder Corning said.  “We consider the allegations made to be an attack against
the family.  I confirm the accuracy of my son’s statement.” (SW-84)
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   This is how David Weinstein reacted to the allegations made about Judge
Corning’s son.  This quote was taken from an article that appeared on the front
page of the Auburn Citizen on August 13, 1992:

   “John Corning is a diversionary tactic to take people’s minds off the true
issue, the true culprit,” Weinstein fumed, claiming there is no real evidence
against the judge’s son. (SW-85)

   This article appeared on the front page of the Syracuse Post-Standard on May
17, 1986, less than two months after a jury convicted Thomas Bianco of murder:

Police Chief, DA Clash Over Dismissal
By William LaRue

AUBURN – Friday’s dismissal of most criminal charges against the son of
Cayuga County Court Judge Peter E. Corning drew angry comment from
Auburn’s police chief who said the county’s chief prosecutor “doesn’t have
guts.” (SW-86)

   Cayuga County District Attorney Paul A. Carbonaro denied it was a case of
favoritism.  He said police botched the investigation by failing to interview
important witnesses and by providing questionable evidence. (SW-87)

.  .  .  .  .  .  .  .  .

   John T. Corning, 21, of 1 Swift St., pleaded guilty Friday in city court to
disorderly conduct, a misdemeanor.  Judge James G. Cuddy dismissed more
serious charges of second-degree felony assault and resisting arrest filed June 30
when Corning was accused of attacking a police officer.  A conditional discharge
was granted for a harassment charge from an unrelated incident. (SW-88)

.  .  .  .  .  .  .  .  .

   “He doesn’t have the guts to let the grand jury decide whether the police officers
met their obligations.  I’m glad he has more wisdom than the grand jury,” Costello
said.  “I think the term for this is hollow justice.” (SW-89)

   Costello wanted Carbonaro to take no action until the U.S. Justice Department
issued its findings from an FBI investigation into allegations that police used excessive
force when they arrested Corning. The district attorney requested the probe in January,
and a report is due soon. (SW-90)

.  .  .  .  .  .  .  .  .

   Corning was arrested about 3 am June 30 after he was stopped for an alleged open
container violation … (SW-91)

     Police reported that  Corning, while being placed into custody, punched officer
Charles Elser in the face and later kicked him in the groin.  Corning suffered minor
facial injuries.  Elser was treated for a chipped tooth. (SW-92)

   Carbonaro said police may have used “selective prosecution” by arresting only
Corning for the open container, although others were drinking nearby. (SW-93)

.  .  .  .  .  .  .  .  .
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   “I requested that statements be taken and I was supplied with four – and the
statements indicated a serious problem in proving my case about what happened,”
Carbonaro said. (SW-94)

   Some patrons contradicted officers who said Corning was aware he was under
arrest for the open container violation, Carbonaro said. (SW-95)

Please read this next paragraph very carefully:

   The prosecution’s case was also weak because there was no medical proof
of Elser’s groin injury, Carbonaro said, and another officer provided statements
that contradicted Elser’s version of what occurred.  Carbonaro refused to identify
the second officer or provide details about his statements. (SW-96)

The Mystery Caller

   Very shortly after the jury reached a verdict, Auburn attorney, David Weinstein,
and Chief Assistant District Attorney, Dennis Sedor, told reporter Michael Lopez
that an anonymous caller had “pinpointed” the location of Julie Monson’s body
months before it was found in the Montezuma National Wildlife Refuge.  This
article appeared on the front page of the Auburn Citizen on March 13, 1986:

Mystery Caller Pinpointed Body Months Earlier
By Michael Lopez

   An Auburn attorney says an unidentified caller revealed to him the exact
location of Julie Monson’s remains three months before her body was found –
information prosecutors say might have proved Bianco was the murderer.
The tip, however, was inadmissible as trial evidence. (MC-1)

In the next paragraph:

   Assistant District Attorney Dennis Sedor said Thomas Bianco – just convicted
of killing Monson – told a young woman of that location about 30 feet south
of the state thruway, off a dirt access road that runs through the Montezuma
Refuge. (MC-2)

Attorney, David Weinstein said:

   … that he received an anonymous call from that woman on January 4, 1983.
Monson’s skeletal remains were found three months later by a student
taking soil samples …. (MC-3)

He went on to say that:

   … she had a New York  City accent and she had information about the
body’s location that she wanted him to convey to police.  “She said the
murderer had shown her approximately where the body was.” (MC-4)
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David Weinstein did not identify who the caller named but, Assistant District
Attorney Dennis Sedor:

… confirmed that the information pinned Bianco as the killer. (MC-5)

Sedor:

   … who was privy to that conversation said Bianco made that disclosure
to the woman while they were driving through the refuge. (MC-6)

Weinstein said that the anonymous caller was “very firm,” the

   … remains were in the refuge, near markers “514 or 314 or 315.”  She
also said the body could be seen from a nearby tower. (MC-7)

   In the tenth paragraph of this article, we are told that Mr. Weinstein made
arrangements to meet the caller “the following Saturday,” but:

It was a date she never kept. (MC-8)

Ø A college student taking soil samples found Monson’s remains near Thruway milepost markers 314 and 315, not far from a
floodgate with a tower.

  We are also told in this same paragraph, that Mr. Weinstein was contacted
again by this anonymous caller on the following Sunday.  During that telephone
conversation she repeated what she had told him before and then said that:

   … she was leaving town.  “She refused to identify herself and she didn’t
want to get involved personally.  She was afraid.” (MC-9)

Weinstein said that he thought the call was “very strange,” but immediately called
then District Attorney Ross Tisci:

   “I thought the authorities did everything they could with the information
they had.” (MC-10)

Assistant District Attorney, Dennis Sedor said:

   “… Tisci and Investigator Gary DiLallo handled it like any other tip.  At that
point in time, nothing came of it.” (MC-11)

   On March 14, 1986 this article appeared on the front page of the Auburn
Citizen.

Bertonica Speaks Out on Phone Tip
By Michael Lopez

   Assistant City Police Chief Carmen Bertonica said today the former district
attorney’s office gave him incomplete information about a tip that might have
helped find Julie Monson’s body sooner.  A Thursday article in the Citizen
prompted Bertonica to speak out about the search for Monson. (MC-12)
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Please read these next four paragraphs very carefully

.  .  .  .  .  .  .  .  .

   Bertonica said he was not told the information came from Weinstein …
a factor he said would make for a more complete search of the general
area. (MC-13)

   “… I was told it came from an anonymous call on the arson hotline.” (MC-14)

.  .  .  .  .  .  .  .  .

Bertonica said he does not know why the information was incomplete. (MC-15)

Former District Attorney Ross Tisci said that:

   … Weinstein’s name was not disclosed at the time because “initially we
were trying to protect the person [Weinstein] who gave us the information,
so we could keep the lines of communication open.” (MC-16)

After Monson’s skeletal remains were found, Carmen Bertonica and David
Weinstein went to the site.  Bertonica said that:

   … based on the tip, “inside of 10 minutes, we figured out just where she
had been.” (MC-17)

On May 2, 1986 this article appeared on the front page of the Auburn Citizen:

Attorney Says Police Find Bianco Tipster
By Michael Lopez

   An attorney who said he was tipped off about the location of Julie Monson’s body
months before it surfaced said the unnamed informant has told her story to police. (MC-18)

   David B. Weinstein said a woman has come forward as the tipster who further
incriminates Thomas Bianco in Julie Monson’s murder. (MC-19)

Weinstein said that this latest development:

“… should hopefully put to rest rumors about the case and his [Bianco’s] guilt.” (MC-20)

Weinstein said that a witness:

… who heard the girl [the mystery caller] admit making the call, read the news and came forward
to police.  That witness was backed by two others with the same information. (MC-21)

   The following paragraphs are from an article that appeared in the Cayuga
Seneca section of the Syracuse Post Standard on May 1, 1986.
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Authorities Find ‘Mystery Caller’ in  Bianco Case
By William LaRue

AUBURN – Police have obtained a sworn statement from a woman who says
convicted murderer, Thomas G. Bianco once showed her a spot in the Montezuma
Wildlife Refuge where he said he “dumped” Julie Monson’s body, sources
confirmed Wednesday. (MC-22)

.  .  .  .  .  .  .  .  .

   The former girlfriend – one of several Bianco dated – did not testify at the
trial, but prosecutors could call her if Bianco’s attorneys win an appeal for
a new trial. (MC-23)

.  .  .  .  .  .  .  .  .

   Three sources told the Post Standard that the former girlfriend initially denied
she telephoned Weinstein, but changed her story after learning police had
witnesses who heard her admit that she talked to Weinstein about Bianco.  The
witnesses reportedly came forward after reading that police were looking for
the woman. (MC-24)

   In 1991, defense attorneys filed a 100-page appeal.  In that document was a
statement from Mary Katherine Wilson – the woman whom authorities identified
as the “mystery caller” in 1986.  Below you will find the last six paragraphs of an
article that appeared in the Auburn Citizen on March 29, 1991:

Bianco Appeal Hits DA, Names 3
By Jackie Majerus

.  .  .  .  .  .  .  .  .

   Mary Katherine Wilson – a woman who gave prosecutors a statement after
the trial claiming Bianco told her where Monson’s body was before it was found
by police – was brought to the district attorney’s office by police for questioning
by Carbonaro, Assistant District Attorney Dennis Sedor, and Brandstetter, the
motion states. (MC-25)

   After Wilson denied any knowledge about Bianco’s alleged involvement in
Monson’s disappearance and death, Carbonaro “became extremely abusive towards
Ms. Wilson,” the Bianco attorneys wrote. (MC-26)

   “The district attorney threatened Ms. Wilson by stating, “You do as we say
or you’ll go to jail and we’ll find a way for you to go to jail.  We’ll make sure
you are found perjuring yourself.  You’ll go to jail for seven years. (MC-27)

   “Following such threats, Ms. Wilson was intimidated and frightened to the
point where she agreed to cooperate with her interrogators and swear falsely
under oath.” (MC-28)

   Responding to an editorial written by Auburn resident Sylvia Holland, former
Assistant District Attorney Dennis Sedor made these statements about the
“mystery caller” in a letter to the editor published in the Auburn Citizen on March
26, 1993:
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Bianco-Monson Case: Just Stick to Facts, Evidence

.  .  .  .  .  .  .  .  .

   You are correct that Bianco’s old “girlfriend” was terrified and moved to New
York City, but as her unsolicited and sworn affidavit to Investigator Brandstetter
executed on April 10, 1986, provides, Bianco had physically and sexually
abused her and she was in fear of the defendant, and moved to New York City,
not to return until after the trial was completed and the defendant was behind
bars in prison. (MC-29)

.  .  .  .  .  .  .  .  .

   This girlfriend just happened to know the exact thruway marker near the
Montezuma Wildlife Refuge where the body was found and relayed that
information to her attorney, the authorities and at least three separate individuals
who gave statements to the police to this effect, months before Julie’s body
was uncovered. (MC-30)

   In an interview with David Tobin that was published on the front page of the
Syracuse Post-Standard on September 18, 1998, David Weinstein gave this
account of why he and the “mystery caller” never met.  Please read these
paragraphs very carefully.

   In January 1983, 16 months after Monson disappeared, Weinstein received
a telephone call from a woman … who said she knew where the body had
been dumped.  She made an appointment to meet  Weinstein the following
Saturday. (MC-31)

   The night before the scheduled meeting, Weinstein was charged with driving
while intoxicated.  He was angry with police for ticketing him and blew off [the]
appointment.  The next day, Weinstein said he received a call from Cayuga
County Court Judge Peter Corning. (MC-32)

   Corning told Weinstein he saw police pull him over.  It appeared to Corning
that police had targeted Weinstein.  Several cars had run a stop sign, only
Weinstein was pulled over. (MC-33)

   Weinstein said he was surprised by  Corning’s call:  “It was unusual.” (MC-34)

   Said Corning:  “I was there and I saw this and so was my wife.  It was clear
to me they picked him out.” (MC-35)

   Ultimately, Weinstein pleaded guilty and did not ask Corning to testify. (MC-36)

The Altered Police Report

   The chronology below (excerpt) was published in The Auburn Citizen on March
4, 1993.  It outlines all of the legal events of any significance that occurred from
the time that a new trial was ordered on February 21, 1992 until the defendant’s
attorneys filed their last appeal on January 28, 1993.
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February 21, 1992:  After numerous appeals, Broome County Judge Patrick
Monserrate throws out Bianco’s conviction.  He says that prosecutors withheld
evidence that might have altered the verdict.  The judge rules Bianco never
received a “full, fair trial.”  But Monserrate leaves the grand jury indictment intact,
leaving brand-new District Attorney James Vargason with the option of ordering
a new trial or appealing the ruling.  Vargason decides to appeal.  Bianco is now
eligible for bail. (AP-2)

March 27, 1992:  Key prosecution witness Calescibetta recants his testimony
against Bianco at a meeting with state police.  Calescibetta tells police he lied
to the grand jury and at trial about Bianco’s confession guilt to him.  A state police
administered lie detector test is inconclusive. (AP-2)

April 17, 1992:  Bianco is freed from state prison. (AP-3)

November 18, 1992:  Bianco is jailed again after the state’s second highest court
reverses the lower court ruling, affirming the conviction.  The judges here say
that though the prosecution did withhold evidence it wasn’t significant enough
to have swayed the jury’s verdict. (AP-4)

.  .  .  .  .  .  .  .  .

January 8, 1993:  The state’s highest court, the Court of Appeals, refuses to
hear another appeal.  Defense attorney Joseph Fahey announces there is new
information that has recently surfaced that will prove his client’s innocence. (AP-5)

January 28, 1993: Fahey files another appeal.  He says Bianco deserves a new
trial because of Calescibetta’s recantation.  He alleges Carbonaro coerced
Calescibetta by telling Calescibetta’s laywer, David Weinstein, that Calescibetta
will be prosecuted for perjury if he doesn’t testify. (AP-6)

   A court of Appeals source, speaking on condition of anonymity, says the
judges were informed of, and considered, Calescibetta’s recantation during the
last appeal and discounted it. (AP-7)

   The source adds that the court frowns on recanted testimony and doesn’t consider
it grounds for a new trial. (AP-8)

   Fahey also alleges that Carbonaro altered a police report he submitted to the court
that could have shown another suspect, John Grossman, was with Monson the
night of her disappearance.  Carbonaro denies the accusation. (AP-9)

   On March 4, 1993 Judge Patrick Monserrate threw out the murder conviction
and the indictment against Thomas Bianco.  This was the headline that appeared
on the front page of the Auburn Citizen:

BIANCO’S TRIAL TAINTED:  HE’S FREE

 This headline appeared on the front page of the Syracuse Post-Standard the
following morning:

Judge:  Corrupt DA Blew Case
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   Consider these excerpts from an article that was written by Michele Locastro
that appeared on the front page of The Auburn Citizen on March 4, 1993:

   An appeals court judge stunned a Cayuga County court room this morning
when he threw out Thomas Bianco’s murder conviction and accused former
District Attorney Paul Carbonaro of professional misconduct and corruption. (AP-12)

   “All forms of corruption share an odor of decay,” Broome County appeals
Judge Patrick Monserrate said this morning.  “It is corruption that has preordained
today’s events.” (AP-13)

.  .  .  .  .  .  .  .  .

   Equally stunning was District Attorney James Vargason’s announcement that
he will not re-try  Bianco.  Though Vargason said the Monson murder investigation
will remain open, he said too much time has passed for him to win a conviction
with the available evidence. (AP-14)

.  .  .  .  .  .  .  .  .

   In a lengthy statement, Vargason … said that during an exhaustive examination
of the case papers, he discovered that in 1985 Carbonaro had withheld from the
defense and the trial judge part of a three-page police report that might have
pointed to a different suspect. (AP-15)

   “I will not speculate why the entire report was not provided,” Vargason said.
“It [suppression of the evidence] is indefensible.” (AP-16)

.  .  .  .  .  .  .  .  .

   Carbonaro and his former chief assistant, Dennis Sedor, insisted … that all
the information they had gathered on the case was turned over to the defense. (AP-17)

   Monserrate chastised Carbonaro from the bench this morning.  He said the
failure of the defense to receive the full police report denied Bianco a fair
trial. (AP-18)

   “Carbonaro lied – and he did so over and over,” Monserrate said (AP-19)

   “Very few people are good enough at it to get away with it forever.” (AP-20)

.  .  .  .  .  .  .  .  .

Ø Vargason worked as  a trial attorney for the law firm of Weinberg, Weinstein, Scollan and Cannucciari for four years before
being elected district attorney.  He joined the firm in 1982 while he was still in law school.

Please note the comments made by attorney David Weinstein in this interview:

   In an interview yesterday, noted defense attorney David Weinstein – who
once shared a law office with Vargason and is now Carbonaro’s law partner –
said he suspected Bianco was about to be released and that Vargason would not
order a second trial. (AP-22)
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   “He [Vargason] has robbed the community of the only chance we’ll ever
have to learn the truth and lift the clouds of mystery that surround this case,”
Weinstein said. (AP-23)

.  .  .  .  .  .  .  .  .
   Vargason said this morning that … he contacted the original trial judge, Bruce
Crew III, who provided the district attorney with the police report Carbonaro
produced for the trial.  “It is clearly not the entire report,” Vargason said. (AP-24)

   He said the discovery doesn’t exonerate Bianco or point to anyone else’s
guilt.  But he said, “those aren’t’ the issues.” (AP-25)

   This article appeared in the Syracuse Post-Standard on March 5, 1993.  Please
note that a total of 30 lines were missing from the detectives’ report written on
September 28, 1991.

Deleted Reference Scraps Conviction
By Lillie Wilson

The Post-Standard

   Thomas Bianco- the accused murderer at the center of a legal hurricane for
eight years – finally went free Thursday because of 30 lines missing from a
piece of paper. (AP-26)

   A key witness against him had already recanted.  Repeated appeals had
bemoaned the unfairness of his 1986 trial.  And impassioned petitions
demanded he be granted a new trial. (AP-27)

.  .  .  .  .  .  .  .  .

   In a scathing decision that skewered the former Cayuga County District Attorney,
Paul Carbonaro … Monserrate announced he was freeing Bianco because an
Auburn Police Department detectives’ report had been altered. (AP-28)

   The change, which Monserrate called deliberate on the part of Carbonaro,
excluded witness William Komanecky’s tentative identification of another
man, John Grossman, as the dark figure he saw talking to Julie Monson. (AP-29)

Ø In February of 1993 volunteers collected over 10,000 signatures on a petition urging a new trial for  Thomas Bianco.  The
petition was signed by county legislators, corrections officers, former state police officers and Carol Ford, one of the jurors who
convicted Bianco.

   The detectives’ omitted lines read in part:  “Later went to prison and did pick
up photo of (John) Grossman, an ex-con as Sgt. Komanecky thought that this could
be the man….” (AP-30)

   Komanecky is a state corrections officer. (AP-31)

Grossman is now serving a prison term of 25-50 years for several violent
felonies. (AP-32)

   At the time of Monson’s disappearance, he was 28 years old, had a history of
arrests for violent crimes and had recently been released from the Auburn
Correctional Facility after serving a sentence for assaulting a woman with a gun. (AP-33)

.  .  .  .  .  .  .  .  .
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   Bianco’s attorney, Joseph E. Fahey, remembers vividly the day last year when
he realized a key police report in the Bianco case had been doctored by prosecutors
years earlier. (AP-34)

   Fahey was in his Syracuse law office in May, reading through the new set of
documents previously submitted by Carbonaro. (AP-35)

   Floored when I realized what they’d done.  (AP-36)

   Below, you will find the 30 lines that were deleted from the detectives report.
They were taken from an article that appeared in the Syracuse Post-Standard on
March 5, 1993.  Please read these lines very carefully:

Deleted Material

1:40 p.m. Detailed to Old Columbian Rope Company to meet Officer Malone.
On arrival was shown a 1973 … station wagon 4725AAB owned by John
Grossman of 15 Fort St., Auburn, NY, a real light green wagon. (not beat up,
but had a few rust spots on same).  Went into the American Challenger Corp,
and did talk with John Grossman and he said he was living with his girlfriend
at 15 Fort St. and was with her the weekend, and that he will be moving to
4 Garfield Place after the 1st of the month.  His girlfriend is Patricia Barto.
Later went to Prison and did pick up photo of Grossman, an ex-con.  As
Sgt. Komanecky thought that this could be the man, as subject had attended
CCCC. (AP-37)

Reported all this to Assistant Chief and Captain Tartaglia. (AP-38)

3:10 p.m. Talked with Donna Festa … girlfriend of Julie Monson and she stated
that Julie has smoked pot and last week did try speed, and described her as a
flirt and was a person that does not know how to say no. (See video tape) (AP-39)

3:25 p.m. Talked with Carol Hickey … she stated that she was picked up
by Julie on Saturday night September 26, 1981, between 9:20 and 9:30 p.m.  Also Ann
Graney with them at first and they drove around for a while and to and drove by
Tinkers and then to Winners Circle and then to Stockade and then went to door
and then left and she and Julie went to Wegmans and did get … beer and drove
around some more and drank beer on Dunning Ave.   They had taken Ann Graney
home at 11:30 p.m. or 12.  They had been to home of Jim Scala early in the night.
(Party * See video tape) (AP-40)

Note* Donna Festa stated that Julie had a thing for down and outers (hippie type
fellows).  Also had been going out with Pete Aversa Jr. who went away to
rock concert over weekend. (AP-41)

Did William Komanecky identify John Grossman?  According to the report filed by
Detective Carl Festa and Detective Anthony Longo, he identified a blue station
wagon.  This is the original entry that they made on the second page of their
report.  This excerpt was taken from an article that appeared in the Auburn
Citizen on March 5, 1993:

   “He stated that at about 3 a.m. on Sunday … September 27, 1981, he came home
and went into the house; and his son Andy and a friend of his, Frank Busce, were
watching TV; and they were in the living room; and they heard a vehicle slow down;
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and he looked out the window and he did see a little red car and an old blue station
wagon, maybe a Pontiac and Chevrolet station wagon, maybe a 1968, 70 or 71 model;
and he described the older station wagon as a piece of junk.  He said the station
wagon pulled up behind the Chevette, and a man got out of the old junk and looked
under the red car, and then a girl got out of the red car and she looked under
the car, and then the girl got out on the road and looked around. (AP-42)

   Then he said the man and the girl talked for a long while and the girl got into
the old beat-up station wagon and they left, leaving  the red car parked on Prospect
Street. (The Auburn Citizen) (AP-43)

Ø The words “Pontiac and Chevrolet station wagon” appear as they were written in the detectives’ report.

On March 10, 1993 this headline appeared on the front page of the Auburn
Citizen:

Police Official Supports Monson Witness
Michele Locastro

The Citizen

   The police official who initially oversaw the Julie Monson murder investigation
confirmed what a key witness told the Citizen last weekend. (AP-44)

   Auburn Assistant Police Chief, Carmen Bertonica said that William Komanecky
never identified an ex-con named John Grossman as the man who stood with
Julie Monson …. (AP-45)

.  .  .  .  .  .  .  .  .

   Bertonica said it was a police officer who thought Komanecky’s description
of one of the three cars he saw in front of his house that night was similar
to a car driven by Grossman …. (AP-46)

When William Komanecky testified at Bianco’s trial, he never mentioned John
Grossman’s name when he was on the witness stand, but:

 … he did testify that the station wagon he initially described to police- the one that
could have placed Grossman at the scene – belonged to Busce. (AP-47)

   He said he wasn’t aware of that fact when police first questioned him because
Busce normally parked in a different spot and not in front of the house. (AP-48)

   Bertonica said, “Komanecky never said “this is the guy” or anything like that. (AP-49)

   But because of the similarity of Grossman’s car to the one seen on the street,
Bertonica said, police investigated Groomsman and found nothing to link him to
Monson’s disappearance. (AP-50)

   And he said, Grossman had an “airtight” alibi. (AP-51)

Please note Assistant Police Chief Carmen Bertonica’s reference to an “airtight”
alibi in the last sentence.
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James Vargason, Cayuga County’s current district attorney said:

… it is irrelevant whether or not Komanecky indeed identified Grossman.
Vargason said the real issue is that Carbonaro had edited the police report,
making Bianco’s conviction “indefensible.” (AP-52)

This is how William Komanecky reacted:

… speaking to the press for the first time in eight years, Komanecky said
Saturday that the issue matters to him. (AP-53)

.  .  .  .  .  .  .  .  .

   The way it looks right now,  Tom Bianco was released from custody
because I named another man, John Grossman.  Untrue, absolutely
untrue.  (AP-54)

During an interview with reporter Michele Locastro on March 7, 1993,
Komanecky:

… disputed news stories that have said during the years that … [he]
described Monson’s abductor as “towering” over her.  He said he has
never used that word. (AP-55)

Was the man he described to detectives Festa and Longo taller than Bianco?
Apparently not and this is the explanation he offered:

… Komanecky said yesterday he had forgotten to take into account
the fact that the man was standing on an elevated, grassy curb. (AP-56)

This article appeared on the front page of the Auburn Citizen on March 7, 1993:

Inmate Prime Suspect
By Michele Locastro

   A state prison convict who is now a prime suspect in the 1981 kidnapping and
murder of Julie Monson was transported to Auburn Correctional Facility late
Friday evening for questioning by the district attorney. (AP-57)

.  .  .  .  .  .  .  .  .

   District Attorney James Vargason confirmed last night that Grossman is a
suspect.  Vargason said the Monson murder investigation is ongoing, but
declined further comment. (AP-58)

This paragraph was taken from an article that appeared on the front page of the
Syracuse Post-Standard on September 18, 1998:

   The Monson case is “open and active,” said Cayuga County District Attorney
James Vargason and Grossman is the prime suspect. (AP-59)
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   These excerpts were taken from an article that appeared on the front page of
the Auburn Citizen on March 11, 1993.

   When state Supreme Court Judge Patrick Monserrate last Thursday overturned
Bianco’s 1986 murder conviction and threw out the indictment against him, he
also ordered all the records sealed.  So the police and court records – which for the
most part had been available to the public – were tightly and literally wrapped. (AP-60)

.  .  .  .  .  .  .  .  .

   Monserrate couldn’t be reached for comment yesterday. (AP-61)

   On August 4, 1993, exactly five months after Judge Monserrate threw out the
murder conviction and the indictment in this case, this article appeared on the
front page of the Auburn Citizen:

Carbonaro Won’t Face Criminal Charges
By Michele Locastro

   Former district Attorney Paul Carbonaro won’t be facing any criminal charges
stemming from a judge’s allegations he was guilty of professional misconduct and
doctoring evidence in the Thomas Bianco trial. (AP-62)

   But he will be the subject of a probe by a judicial grievance committee. (AP-63)

.  .  .  .  .  .  .  .  .

   U.S. Attorney Gary Sharpe said yesterday tha the decision to end a criminal
investigation does not indicate guilt or innocence.  All it means Sharpe said, is
that the five-year statue of limitations has run out. (AP-64)

.  .  .  .  .  .  .  .  .

   Meanwhile, Carbonaro maintained yesterday he never did anything wrong.  I’m
pleased with the [U.S. Attorney’s] decision,” he said. (AP-65)

On May 20, 1994 this article appeared on the front page of The Auburn Citizen:

Carbonaro Complaint is Dismissed
Michele Locastro

The Citizen

   The complaint against former Cayuga County District Attorney Paul
Carbonaro – stemming from a judge’s allegations he was guilty of professional
misconduct and doctoring evidence in the Thomas Bianco trial – has been
dismissed. (AP-66)

   That dismissal has come after a probe from the Grievance Committee of the
Appellate Division, Fourth Department …. (AP-67)

.  .  .  .  .  .  .  .  .
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   The Committee will not comment publicly about its activities unless an action
is taken against an attorney …. (AP-68)

.  .  .  .  .  .  .  .  .

   That Committee consists of 21 lawyers and lay people from around that
State who after hearing testimony and reviewing investigator’s reports, vote
on what they feel is an appropriate action to take, with majority ruing. (AP-69)

.  .  .  .  .  .  .  .  .

   In this case there will be no public announcement that the complaint against
Carbonaro was dismissed.  (AP-70)

This is what Cayuga County District Attorney James Vargason said about the
dismissal:

   … the Julie Monson murder investigation is “active and on-going” and said
yesterday’s news of Carbonaro’s complaint dismissal would have “no bearing
whatsoever on how I will continue to investigate and handle this case.” (AP-71)

.  .  .  .  .  .  .  .  .

   “My decision [not to re-try the case in its current condition] was guided
solely by law and ethics,” he added.  “The investigation is still on-going and
from what we have discovered in the investigation since March 1993, I am
more confident than ever that the decision was correct.” (AP-72)

    This is what David Weinstein said:

   “I hope the public is now satisfied that all the questions about Paul have been
answered.  …now that the questions about Paul have been laid to rest, what about the
ones that don’t have anything to do with Paul that are still unanswered?” (AP-73)

   Asked to elaborate, Weinstein declined, except to say, “They’re obvious
and have nothing to do with Paul.  Auburn knows.” (AP-74)

David Weinstein et al.

   If Mr. Weinstein was satisfied that all of the questions about Paul Carbonaro
had been answered, published accounts make it clear that the questions about
him were just beginning.  This headline appeared on the front page of the
Syracuse Post-Standard on April 13, 1996:

Auburn Lawyer, Guards Face Drug Counts
By Mike McAndrew

   Auburn attorney, David Weinstein, who has represented high-profile defendants
in Cayuga County  courts, is now a defendant himself. (DW-1)
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   Weinstein, three Auburn Correctional Facility employees and five other men have
been charged with conspiracy to distribute cocaine and with illegally possessing
firearms.  The charges, all felonies, were in a federal grand jury indictment unsealed
Friday afternoon in U.S. District Court in Syracuse (DW-2)

.  .  .  .  .  .  .  .  .

   The indictment stems from a state Organized Crime Task Force probe that
resulted in authorities raiding Weinstein’s Auburn home, four other Auburn
sites and several Syracuse residences on June 29, 1994. (DW-3)

.  .  .  .  .  .  .  .  .

   “What they’ve done to me in this case makes what Mark Fuhrman look
like a Boy Scout playing marbles in the schoolyard,” the 48-year-old attorney said.
“They brought in client after client of mine and grilled these people to death to
try to say bad things about me.  This is what I get for being a good lawyer.” (DW-4)

   Two years earlier, on July 21, 1994, this article appeared on the front page of
the Auburn Citizen:

Cuomo Approves Task Force Request
Michele Locastro

The Citizen

.  .  .  .  .  .  .  .  .

   As expected, Gov. Mario Cuomo has approved the Organized Crime Task Force’s
request to bring in it’s own prosecutor …. (DW-5)

   That prosecutor will handle any grand jury action and any prosecution of  crimes
stemming from an OCTF sweep here several weeks ago. (DW-6)

This article appeared in the Syracuse Post-Standard on September 24, 1997:

Lawyer Loses Effort to Bar Evidence
By David Tobin

   A federal judge has denied David Weinstein’s effort to suppress evidence in
his upcoming federal trial on drug and weapons charges. (DW-7)

   U.S. District Judge Rosemary Pooler denied Weinstein’s motion to suppress
evidence obtained in a police search of his house in June 1994. (DW-8)

.  .  .  .  .  .  .  .  .

   Weinstein, a prominent Auburn lawyer, is charged with conspiracy
to distribute cocaine and possession of cocaine.  He also faces five
weapons charges involving a handgun, which police say was altered to
make it an automatic weapon. (DW-9)

.  .  .  .  .  .  .  .  .
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Please read these next six paragraphs very carefully.

   Weinstein’s lawyers, Emil Rossi and Michael Vavonese, both of
Syracuse, had argued that state police investigator Kenneth Giovanni
and his partner, former Auburn police detective Wayne Smith, were
determined to ruin Weinstein’s law career. (DW-10)

   Toward that end, Vavonese and Rossi argued, when Giovanni applied
for a warrant to search Weinstein’s house, he deliberately omitted information
that might have dissuaded a judge from issuing the warrant…. (DW-11)

   Pooler, in her 12-page ruling, rejected both arguments. (W-12)

   She also questioned the truthfulness of testimony given by two of Weinstein’s
witnesses – Thomas Fraher and Richard Noga – at Weinstein’s July 2, 1997,
suppression hearing. (DW-13)

   Fraher, a heating contractor, testified he was at Weinstein’s house when
a telephone conversation between Weinstein and David Walsh, co-owner of
Rood Utilities, a heating equipment dealership in Auburn, took place. He
described the nature of that conversation, then contradicted himself under
cross-examination, Pooler said. (DW-14)

   Noga, former Cayuga County undersheriff, testified that investigators
Smith and Giovanni were out to get Weinstein.  Pooler noted that Weinstein has yet
to bill Noga for legal services performed from 1992 through 1994. (DW-15)

   This headline appeared on the front page of the Auburn Citizen on December
29, 1995:

Chief’s Ties to Lawyer Under Probe Questioned
By Michele Locastro

The Citizen

   AUBURN – When Police Chief Tom Piscotti announced his decision to retire,
he did so through a statement released Saturday by lawyers Simon Moody and
David Weinstein… (DW-16)

   … Piscotti as a captain nearly two years ago was in a position to oversee officers
working on an investigation that included the wire tapping of Weinstein’s phone. (DW-17)

.  .  .  .  .  .  .  .  .

   Many law enforcement officials inside and outside the Auburn Police Department
said the fact that Piscotti would even consider going to Weinstein’s law firm under
the circumstances has caused them to shake their heads in amazement and
disbelief. (DW-18)

.  .  .  .  .  .  .  .  .

Ø Francis Neely, an agent with the Bureau of Alcohol Tobacco and Firearms confirmed the fact that ATF was conducting an
independent investigation of their own at the same time the Organized Crime Task Force was conducting theirs.  “Although we
had a separate investigation, we targeted the same people,” Neeley said.
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   Piscotti couldn’t be reached for comment yesterday nor could Weinstein….
Weinstein’s lawyer, Emil Rossi, also couldn’t be reached for comment. (DW-19)

   Moody, reached last evening, said he was actually Piscotti’s lawyer of record. (DW-20)

   This headline appeared on the front page of the Syracuse Post-Standard on
September 18, 1998:

Jailed Lawyer:  Feds Hunted Cayuga Corruption
An Auburn attorney says prosecutors

believe he was involved in covering up
the 1981 murder of Julie Monson

By David Tobin
The Post-Standard

   After years of denial, David Weinstein has admitted his addiction to alcohol and
drugs.  He has admitted what it cost him:  his law practice, his marriage, his home,
his thoughts of ever becoming a judge. (DW-21)

But Weinstein says the state and federal prosecutors who brought the drug charges
against him and 10 others were after more than dealers.  He says they were after
proof of corruption in the Cayuga County court system dating back to 1981 and
Thomas Bianco’s trial for the murder of Julie Monson. (DW-22)

   Weinstein said prosecutors asked if he ever made illicit deals with former District
Attorney Paul Carbonaro or former Assistant DA Dennis Sedor.  There was no corruption
to tell about Weinstein aid.  Grant Jaquith, assistant U.S. attorney would not
comment. (DW-23)

   “They thought there was corruption in the legal and court system, that lawyers were
buying pleas and that I was one of the ones involved in it, and it wasn’t true,” said
Weinstein, 51, who in July began a 16-month sentence on drug and weapons charges
at a minimum-security federal prison camp in Allenwood, PA. (DW-24)

.  .  .  .  .  .  .  .  .

   Fifteen years after Monson’s body was found, her unsolved murder remains Auburn’s
most perplexing legal drama.  To this day, some believe that Bianco, convicted and
then absolved of the slaying was a fall guy for the real killer.  They say Bianco’s
trial was orchestrated by some in the Cayuga County legal community to  protect
their friends. (W-25)

In retrospect, Weinstein made this comment about Thomas Calescibetta’s
recantation:

   “My problem with Calescibetta was not his lying, it was (his) telling the truth.
Some days he’d say he was there when she was killed, some days he wasn’t.” (DW-26)
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At David Weinstein’s June sentencing, Assistant U.S. Attorney, Grant Jaquith
made this statement:

   “The cynical view of the legal practice, while certainly widespread, has reached
a cynicism of a different and far lower level in Cayuga County than elsewhere,”
Jaquith said.  “I think Mr. Weinstein bears a lot of blame for that.” (DW-27)

RESULTS

   All of the research that was done to construct this overview was based on two
premises.  The first premise held that a series of pattern searches could be used
to reduce and restructure the overwhelming amount of information in this case.
The second premise held that the results from any or all of these searches could
provide new insights into this unsolved homicide.  Consider these results:

Series #26

Sequence: SW-77, MC-24 and SW-96.
Now consider: DW-13, DW-14 and DW-15
Question: Are all of these witnesses, including

    ex-undersheriff Richard Noga legitimate
    witnesses, or are they something else?

Series #45

Sequence: MC-12 and AP-44
Event(s): MC-12, MC-13, MC-14, MC-15

   and MC-16.
Question: Is MC-16 a credible explanation?

Event(s): AP-44, AP-45, AP-46, AP-49,
   AP-50 and AP-51

Event(s): AP-57, AP-58 and AP-59.
Question: If John Grossman did in fact have an

    "airtight alibi", as former Assistant Chief
    of Police Carmen Bertonica has stated,
    why does the current District Attorney,
    James Vargason consider him to be a
    prime suspect ?
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DISCUSSION

   Unlike a purely scientific study where your results can be explained and
confirmed with statistical procedures, the results from this type of research
require a much broader and often more subjective interpretation.

   Consequently, the conclusion that you arrive at depends almost entirely on
your perception of events and how you assess the credibility of the individuals
involved.

   For example, how would you interpret these two statements below?

"The powers that be, who were the prosecutors in this case, had decided they were
going to close this case, and this was the way they were going to do it.  This was a
proceeding that just reeked from beginning to end."  (DS-1)

   "I have examined this case thoroughly and there is not a shred of evidence to support
any conspiracy or to remotely implicate the judge and his family.  Those who have had
a hand in perpetuating such garbage should hang their heads in shame." (DS-2)

   The first statement was taken from an article that appeared in The Syracuse
Post-Standard on March 5, 1993.  In the last three paragraphs of this article,
reporter Shawn Carey asked defense counsel Joseph Fahey to comment on the
altered police report, and Judge Monserrate's decision that over turned the
murder conviction and the indictment in this case.

   The second statement was taken from an article that appeared in the Auburn
Citizen just one day earlier on March 4, 1993.  In this article, District attorney,
James Vargason made a number of statements about the Monson case and his
decision not to re-try Thomas Bianco.
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